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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

   G.R.NO. 571/15 

   U/S 381 I.P.C. 

 

   STATE OF ASSAM 

      Vs 

   Sri Chandan Sarkar. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

 

      For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri Dwijen Kumar Boro. 

 

 

Charges framed on : 12.07.2017. 

Evidences recorded on:05.009.2017, 27.10.2017, 05.01.2018,09/02/18. 

Arguments heard on:27.02.2018. 

Judgment delivered on:27.02.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Prem Nath Sonarilodged a 

F.I.R. before the Udalguri P.S., alleging inter-alia that the accused was 

working in his jewellery shop for about seven years.On 04/04/15 he was 

entrusted to make a pair of gold bangles but the accused instead of making 

the said gold bangles fled away with the gold which was about  14 ana.  
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2. On receipt of the F.I.R.,UdalguriP.S. Case No.122/15was 

registered and investigated into. During investigationno seizures were 

made by the Police. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S381 I.P.C. against the accused Sri 

Chandan Sarkar. 

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence triable  

U/S- 381 IPC were found and accordingly charges under the said section is 

framed against the accused . The particulars of the offence U/S381I.P.C. 

were read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

4. During trail prosecution side examined 5P.W.s. The examination of 

the accused U/S313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 04.04.2015at Udalguri the accused being servant 

of the informant committed theft of property in possession of 

his master? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Prem Nath Sonari who is the informant of this case deposed that 

the accused was his employee and he was entrusted to make a pair 

ofearrings out of 14 ana gold but the accused fled away with the said 

gold. Meena Devi gave them an order to prepare jewelleries on February 

2015.  The FIR is exhibited as Exbt-1 wherein exhibit 1(1) is his 

signature. 

In his cross- examination he deposed that although the 

occurrence occurred on 04/04/15 but the FIR was lodged on 09/06/15 

and the delaying in lodging the FIR is not mentioned in the FIR.He further 
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deposed that the police did not seize any document to show that Meena 

Devi placed an order to them to make jewelleries. 

8. P.W.2, R.B. Sonarideposed that the accused was an employee in their 

jewellery shop. The accused was given 14 ana of gold to prepare a pair of 

bangles but the accused fled away with the said gold.  

 In her cross- examination he deposed that he himself has not 

seen the accused taking away the gold. 

 

9. P.W.3, Sri Adesh Kumar Shah deposed that he has heard that the 

accused fled away by taking 14 ana gold which was given to him for the 

purpose of making bangles. 

10. P.W.4, Ram Narayan Dey  deposed that  he has heard that the accused 

who was an employee of the informant sold some gold. 

11. P.W.5, S.I. Sailendra Nath Barman who is the I/O of this case deposed 

that he investigated the case, visited the place of the occurrence, 

prepared the sketch map and recorded the statement of the 

witnesses.After finding sufficient materials against  the accused he filed 

the charge sheet against him under section 381 IPC. Exhibit-2 is the 

sketch map and exhibit-2(1) is his signature. Exhibit-3 is the charge sheet 

and exhibit-3(1) is his signature. 

In his cross examination: he admitted that the FIR was registered 

after a delay of about 2 months but there is no reason cited for the delay 

of lodging the FIR. He stated that Meena Devi is not cited as a witness in 

this case and the document regarding the order were also not seized by 

him. 

12. In view of the aforesaid discussions, it is clear thatnothing has been 

seized by the police in relation to this case. Moreover the PW-1 also failed 

to produce any document to show that an order for making jewelleries 

were placed with them by Meena Devi and he have given 14 ana gold to 

the accused to make the said jewelleries. Also nothing has been found 

from the possession of the accused. As such it cannot be said that the 

accused has dishonestly removed  the said gold without the consent of 

PW-1.  In addition to the above there is also no explanation of the delay 

of 2 months in lodging the FIR.  
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13. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he isacquitted 

from the charges U/S 381 I.P.C. and set at liberty forthwith. 

13. Accused Sri Chandan Sarkar is acquitted from the charges 

of this case U/S 381I.P.C. and set at liberty. 

14. The accused is directed to furnish fresh bail bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in force. 

15. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 27thday ofFebruary, 

2018 at  Udalguri. 

   

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:Sri Prem Nath Sonari. 

    P.W.2: Sri R.B. Sonari. 

    P.W.3: Sri Adesh Kumar Shah. 

    P.W.4:Sri Ram Narayan Dey. 

 P.W.5: S.I. Sailendra Barman. 

 

 

 2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: Sketch map. 

Ext.3. :Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

       NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


